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PROTECYION OF INTELLIGENCE DATA

The National Security Act of 1947 as smended ensmerstas the -

duties of the Central Intelligence Agency at Section 103 {4) a»
follows:

Section 102 . . .

(d) mewdcwmmm;un
activities of the several Government depertiiints and
agencies in the interest of mational security, it shall
be the duty of the Agency, uader the directicn of ihe
National Security Council--

{1) to advise the National Security Council in matters
concerning such intelligence activities of the Gevermmnent
departments and agencies &2 relate to mational securitys

{2) te make recommendations to the National Security
Council for the coordination of such intelligence activities
of the dspartments snd agencies of the Governmant 48 ré-
late to the national security

(3) to corvelate and evaluate intelligence velating to
the nationsl security, and provide fer the appropriate
dissemination of such intelligence within the CGovernment
using where appropriate existing agencies and facilities:
Provided, That the Agency shall have no police, subpoens,
law-enforcament powers, oY internal-security functione:
Provided further, That the departments and othor sgencies
of the Government shall continue to collsct, evaluate,
corrolate, and digseminate departmentsal intelligence:

And provided further, That the Director of Central
Intelligence shall be responsible for % ihu__l_l_m
sources and methods from uasuthorised nrej :

(4) to perform, for the benafit of the existing intelli-
gence agencies, such additional gervices of common
concern as the Natlonal Security Council datermiines
can be more efficiently sccomplished centrally;

(5) te perform such other functions and dutiss related
to intelligence affecting the national sscurity as the
Maticnal Security Council may {rem time to time dirvect.
(Underscoring Added) :
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Twe years later the Congress reaffirmed the respousibility of
the Director in the Central Inteiligence Agency Act of 1949 and
previded specific ememptions as fellowss

Section 6. In the interests of the security of the
foreign intelligence activities of the United States
and in order further to implement the provise of
saction 102 (d) (3) of the National Security Act of
1947 (Public Law 253, Eightieth Congress, first
sessisn) that the Director of Central Intelligence
shall be responsible for protecting intelligence
sources and methods from unauthorised disclosure,
the Agency shall be exsmpted froam: the provisions
of sections 1 and 2, chapter 795 of the Act of
Aungust 28, 1935 (49 Btat. 956, 987; 5 U.8.C. 654),
and the provisioms of any other law which require
the publication or disclesure of the organization,
functions, names, official titles, salaries, or
numbers of personnel employed by the Agency:
Provided, That in furtherance of this section, the
Director of the Buresu of the Budget shall make
no reports te the Congress in connection with the
Agency undsr section 667, title VI, chapter 212

of the Act of Juns 30, 1945, as amended (5 U.8.C,
947 (b) ).
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NOTES ON SECTION 201{c)

NON-REVIEWABILITY OF DETERMINATIONS

Section 10 of the Administrative Procedure Act provides that except
insofar as {l) statutues preclude judicial review or (2) agency action is by

law committed to agency discretion, final agency action shall be subiect to

judicial review. !

To preclude the possibility of unauthorized disclosures, the Atomic
Energy Act provides that where Restricted Data are involved determinations of
the Commission will not be subject to judicial review. 2 Federal courts
have uéheld the constitutionality of this provision3 and in deference thereto

-have consistently refused to review such determinations. 4

]

There are similar provisions in other acts, such as that found in
the Foreiyn Claims Settlement Act of 1949; 5 which specifically prescribe

review and which have been honored by the courts, 6

5 17.8.C. 1609{c)

2

42 U.S.C. 2231

*Pauling v. McElrov, 164 F. Supp. 390 (D.D.C. 1958)

4Unit'ed Electrical, Radio & Machine Workers, CIO v. 1 ikenthal,
34 F. Supp. 640 (D.D.C. 1949)

’22 U.S5.C. 1623(h)

6
DeVegvar v. Gillilland, 228 F. 24 640 (D.C. Cir. 1955), cert. denwd
352 U.S. 994 (1956)
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Indeed, such exceptions to the Administrative Procedure Act are {
most a;pt to be found in statutues like the Agency's proposed Retirement -
Act which provide pensions, bounties, and other claims against the
public’tre.asm'v. 7 Thus, section 211¢{a) of the Veterans' Benefits Act of 1957
provides that '\ .the decisions of the Adminiétrator on any question of ‘*""f.'

law or fact concerning a claim for benefits or payments under any law

adminigterad by the Veterans' Administration shall be final and conclusive

and no other oufficial or any court of the United States shall have power or

jurisdiction to review any such decision. 8 Once again, the courts have
Yy 8

held this constitutional? and have regpaected its man-':late.10

7Jaffe, E‘_he Right to Judicial Review, 71 Harv. L. Rev. 769, 795 (1958)

838 U.s.C. 21i(a)

9Strong v United States, 155 F. Supp. 468 (D. Mass. 1957)

1OBrewer v United States, 117 F. Supp. 842 (E. D. Tenn. 1954)
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" RAPID EROSION OF OUR NATIONAL 11000500194

© T NTELLIGENCE EFFORT. '

*

_MAHON  ssked and was given. . -  hesdline may codt the lives of Lthe human
érmission to ddress the Holse for 1. . " gources of information. The enemy cah
ipite and revise and extend nisre. .- find our intelligence sources much more
mﬁ(r_\;g‘?u_ndﬂnewdﬁr‘exmeous matter.y o | 0 eeslly. when he knows® what we: have
“r;-ﬂABON.«;&;M;;.W.! shallask -~ |~ ‘found out. This knowledge helps to pin-

Prcudentthc Vice President, and the : ;

Jpeaker of the House to undertake to ¢0-" . ities, and opce knowing the location, !
rdinate a course of action for the pur- o discovery of the means is much. easier
poae of halting the rapid erosion of our and as # resull utelligence sources dry
national inteiligence eflort. The pres- ' e
eg:;m,uat@ong is outragcous and intoler- -

able:. T Co

There has been talk of an intelligence. 1 the laughingstock of the world. ~Of8
gap. ~ There is an intelligence gap. The- cials in Moscow, Pelping. nnd- Havans

point the. tocation of intelligence acth

our. immaturity and indiscretion . in
these constant. ﬂxsqlo:urcs hl_'_mukma us

- gap I8 in the intelligence of thosc who must applaud our stupidity in announc= ..
“are daily revesling: the secrets of the ing publicly facts which they would -
_intelligence operations of the U.8. Gov- gladly spend huge sums of money efR= -
~ernment. In recent weeks there has deavoring to obtain. Responsibllity -on R

" been & great excess of talk about the our part is urgently required. [Let us.

- procedures of our intelligence apparatus. be silent with respect to thesc sensitive %

i tters. - I
-Critics have made public statements on ma LT
matters which should never be discussed " Mr. J:g“ McCone, as Dirvector of CIA, - .
in public. The administration has mis- charged wih proteotion of intelligence
takenly allowed ftsclf to be goaded into sources. Public Law 253. 80th Congress, :
revealing information detrimental to our 1st sesston, states:

best interests "Atud W(;l‘;ded"]urlhn. That the Director” %
Along with many other Americans 1 of Central Intalligence shall be responslbl, .,
am tired of these demonstrations of bad {or protecting lnteiligence sources and meth-
!‘udgme_nt. Every day some high rank- ods from unauthorized disclosure.

" ing intelligence officer is quoted in the 1 call on him to fully carry out the at-
_newspapers on one subject or another. . ficult and important dutics of his offioe.
“These are men who, from the standpoint - {n this respect. A governmentwide co--
of the general public, should neither be ordination of effort is required. -~

seen nor heard. A passion for ano- The American people are interested in
nymity is an integral part ol their jobs. our intelligence acivities They are tn- -
‘Members of both the Jegislative and ex- terested In all phases of the workings of
ecutive branches have publicly discussed their Government and their curfosities .
matters which should only be discussed are aroused by the aurs of mystery and -
belund closed doors. Headlines are not - adventure which surrounds the intelli- -
so precious as to warrant jeopardizing gence businces. But we are Tiot play-
our national security. ing games. Our national survival to &
"The deterioration of secrecy in regard great extent depends upon our knowl-
to our intelligence-gathering techniques edge ©of our enemles’ activities. The
‘began in 1960 when a U-2 plane was shot price we pay for the luxury of publie -
down over Russia. Nelther the executive : disciosure of intelhigence activitiea is the
branch nor the legislative branch s further erosion of our capabilities in this .
biameless in  ruvealing scerets.  Both ficld. It is difficuit enough to obtain in--
Democrats and Republicans must share tormation from closed Communist 80~
the blame. The question, however, is cieties. The American people, the press, -
not so much who is to blame for the past, and the officials of the execative and
but Where do we go from here? - jegialative branches of the Covernment. .
To be successtul, intelligence activitles must stop making a most dificult
must be secret  To let the enenly know more diffeult. Lo oo
just” how many of his secreta we know There 1s room for plenty of discussion: - -
and just which ones we do not know, and criticiam of our Government with-'
gives him a priceless advantage. Todsy's out revealing sens\.uve intelligence in~

formation.
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CONGRESSIONAL RECORD — HOUSE

mittee on House Administration may sit
today during general debate.

The BPEAKER. 1Is there objection to
the req;.;est of the gentleman from

There was no objection.

———— R ——

DEPARTMENT OF AGRICULTURE
AND FPARM CREDIT ADMINISTRA-
TION APPROPRIATION BILL, 1961
The SPEAKER. The question is on

s motion of the gentleman from Mis-

Slastppt (Mr. Warrrexl.

The motion waa agreed to.

, the House resolved itself
the Committee of the Whole House
the Btate of the Union for the consid-

(H.R. 12117) making
Department of
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“:h‘ sporopriation sand the actlvity
Seen approved and recommended by
zmdmaudaet and, like all
miittary expenditures snd operations,
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The answer of the subcommitiee 15—
absolute and unavoidable military nec-
essity, fundamental national defense.

During the Second World War the
United States succeeded in breaking the
Japanese naval codt. Through this in-
credible good fortune the U.8, com-
manders were able to read every order
transmitted from Tokyo and all inter-
fleet communications. This advance and
intimate information had much to do in
preparing the way and increasing the
effectiveness of our great victory in the
battle of Midway which broke the power
of Japsn in the Pacific. But some in-
cautious member of a congressional com-~
mittee or its stafl leaked the information
10 a reporter, and 30 minutes after the
next edition of his newapaper hit the
street Japan changed her naval code and
all further advantage was lost.

This appropriation, and its purpose. is
justified by honored established
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penitentiary at Atlanta s Russlan spy
oonvicted in Pederal ocourt who was
regularly transmitting information di-
rectly to Moscow every night. Their
spies stole from us the secret of the
stomic bomb. Every Russian embassy
and consulate has todsy time and agaln
the number required for routine diplo-
matic and consular service. When we
were at Oak Ridge we were told thers
weTe 30 many Ruuémt '\Dt::tmcg:ptnw
only by a policy of stric -
mentalism were they able to maintain
the integrity of their work.

The need for esplonage in this in-
stance was exceptional and compelling.
At the close of the world war in which
we had saved Rusaia from complete sub-

May 10

Jugation we were surprised to learn that
while all other nations were disarming
end returning to a peacetime status as
rapidly as possible, Russia was teverishly
driving her factories and centinuing to
increase her armament at top apeed.
Bimultaneously they announced thst
communism and free enterprise could
not live in the same world.

Every effort has been made by Ameri-
can adminjstrationa to reestablish con-
ditions under which we could diacon-
tinue excessive expenditurss for arma-
ment and diverl these vast sums {0 buwe-
{ness and humanitartan purposes. Bt
each year Russia has become more arro-
gant and threstening and more demsnd-

ing.
Under our American idesls and sys-

And each
the Authority, the CIA. that K must
meet future situations of this charaster
with effective measurss. We told them,
“This must not happen agsin. and ®
uupwywwseeﬂu&udoumt
happen again”; that the American foroes
2 BT ey et A

tac
o folldwing whien this.

mendation by the Department, the Cop~"
gress, and the American peoplo.

We cannot permit another Kores. We
cannot take the risk of carnsge and ns~ ;
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tional devastation which mi Bt involve
every American oty W cannot take
the risk of the consequences which

would follow & similar atiack from
across the Russian borders. And sinee
the Russians refuse to cooperate in our
efforts to establish permanent peace—
refuse even Lo apree to ethical standards
of warfare—we huve no chowce but to
protect our Nation and our people
through the age-old methods of defense
80 long in use by the Conmmunists them-
selves, lest we wake tomorrow. or do not
wake Lomorrow, as a result of our failure
to know in time what they are planning
against us. ”
The world has been appalled by the
viclous vindictiveness of Khrushchev's
. denunciation. He yesterday character-
fzed the policy of the United States as
stupld and blundering. His fury is in-
cited by the fact that it is neither stupid
nor blundering. On the contrary it has
been infinitely successful and effective.
When we have answered his threats—
and he has been very free with them on
all occasions, even when he was here

we have answered his threata by baalng
our Strategic Air Commmand in a position
fo defend ourseivea and our allles, he has
boasted that he could #top them at the
border. That i= why we are now so

remark: of our form of gov-
emment. It has been the wonder and
sdmiration of mankind. But they have

We have hers demonatrated conclu-
sively that free men confronted by the
most ruthleas and criminal despotism
can under the Constitution of the
United States protect this Nation and
preserve world clvilization.

Mr, EN of Minnesota. Mr.
Chalrman, I yield such Lime as he may

require to the eentleman from New York
EAr Taner?,

Mr TABER. Mr. Chairman, that was
the most magmficent and courageous
speech IThan e heard on this floor in many
noday. IL is true that we have ap-
hroached these summit conferences with
the ydea that each side must be piven
the rizht to inspect and examine what
the siturtion might be on the other side.
That is the only way we can have peace
As the result of these summit conferences.
We must have thal right. When the
leader of Russla refused us that right, the
only method we had and the only chance
we had was to get out and do just what
was belng done by this pilot. It was
nothlng compared to the spy work that
was carried on by the Russians —nothing
at all. Today, the leader of Russia
knows that he could not overcome the
United States with the alrplanes and mis-
siles that we have available. But we
could not know what the proper targets
were or know where they were or whers
they would be unless we had some means
of checking up on them—and he left us
00 course Lo pursue except the course
that we did pursue. That sort of ap-
proach was the only approach that we
could make.
gentlaman from Missourl, on the sub-
commltiee that went into the question of
the development of the atomic bomb and
went into the questions of supplying the
CIA and the other branches of our Gov-
ermment with funds necessary to take
care of and protect the United States and
its people. Por my own part, just so
long as I am here, I intend to support
that position. We brought in from the
Committee on under

and the gentleman from Michigan {Mr.
Foep] a military appropriation bill de-
signed to maintain the advantage that
we have today over the Soviet. Let us go
onh and maintain it.

(Mr. WHITTEN asked and was
granted permission to revise and extend
his remarks)

Mr. WHITTEN. Mr. Chairman, I
Yield myself 20 minutes.
llr.u:nmm.!redﬁethumpn-
senting the agriculture

bill it is somewhat of an anticlimax tn
view of the wondertul speeches that have
been made today. It probably is ap-
propriate that this presentation be pre-
oeded by those statements, because many
of our problems in the fleld of agricul-
ture are tied directly into the defense
effart of this g

Back in World War IT, and subsequent
thereto, the American farmers were
asked to produce world without end.
They did that magnificently. When tire
War was over they were not given any
refunds or tax reductions. Some $15 or
$18 blilion were given to business after
World War II.  No such thing was given
to the American farmers.

We bring you a bill today where we
are embarrassed by {ts sizé. We are am-
barrassed because under the present
situation it Is our subcommittee that has
to plck up the check “after the faat®
where we have little {f anything to do
with the amounts that are involved. In
this bill thot was submitied to us we

I have served, as has the’

were requested to appropriate the sum
of $4,135,263,180. Our subcommittee was
able to reduce that by $170 million.
However, may I say, Mr. Chairman, that
in the budget request regular activities
were somcthing like one-third of the
tolal.  Another one-third was for
restoration of the capital impajrment
of the Commodity Credit Corporaticn:
another more than one-third was re-
imbursement for special activities, the
Job of handling which has been nssigned
to the Commodity Credit Corporstion.

I have before me the US. News &
World Report for last week, which
points out that the United Btates has
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